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Prosecutor v. Akayesu (ICTR-96-4-T), Judgment, 2 September 1998. considered that, in the context of the entire cross-examination, Judge Kama was merely exercising the normal functions of a presiding judge.
7
The Appeals Chamber considered Judge Kama's comments in the context of a more general debate about impartiality. It explained:
The Appeals Chamber recalls that impartiality is one of the obligations that the Judges undertook to abide by upon assuming their duties. The tests governing the duty of impartiality, which derives from the Statute, were defined by ICTY Appeals Chamber, thusly: "[..] a Judge should not only be subjectively free from bias, but also […] there should be nothing in the surrounding circumstances which objectively gives rise to an appearance of bias. On this basis, the Appeals Chamber considers that the following principles should direct it in interpreting and applying the impartiality requirement of the Statute: A. A Judge is not impartial if it is shown that actual bias exists. B. There is an unacceptable appearance of bias if:
(i) a Judge is a party to the case, or has a financial or proprietary interest in the outcome of a case, or if the Judge's decision will lead to the promotion of a cause in which he or she is involved, together with one of the parties. Under these circumstances, a Judge's disqualification from the case is automatic; or (ii) the circumstances would lead a reasonable observer, properly informed, to reasonably apprehend bias." 
